STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

POCKET NO. P-100, SUB 133¢
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Mattar aof
Designation of Carriers Eligible for Unwaraal )
Camler Suppont ) ORDER GRANTING PETITION

BY THE COMMISSION: Cn August 22, 2003, North Carcjina RSA3 Cellular
Telephone Company, d/b/a Carolina West (Carclina Weet), a commercial moblle radio
sarvios (CMRS) provider, filed a Pstition seaking an affirmative dsdaratory ruling thatthe
Commission lacks jurisdiction to designate CMRS canier eligible tslecommunications
carrisr (ETC) status for the purposes of receiving faderal universal service support.

In suppert of its Patition, Carolina West stated thet it was a CMRS provider
authorized by the Federal Communications Commission (FCC) to provida caliufar mobile
radio talephone service In North Ceroling, and that the FCC had clearly recognized that
CMRS carrlers such as Carolina West may be designated as ETCs., ETC stajus is
nacessary for a provider ta be sllgible to receivs universal ssrvice support, Section
214(p){6) of the Telecommunications Act providea that If a state commission detemmines
that it lacks jurisdiction ovar a class of carrisrs, the FCC Is chargsd with making tha ETC
detarmination. The FCC has statad that, In order for the FCC to consider requasts
pursuant to this provision, & carrier must provide an “affirmative statement® from the state
commission or court of competsnt Jurfsdiction that the state lacks jaisdiction to perform the
designation. To date, ssvaral stats commissions have dsclined to exsrdse such
jurtsdiction,

North Carolina has exciuded CMRS form ths definition of *publio utility,” See, .8,
82-3(29)]. Pursuant fo this, the Commission Issued ts Order Concarning Dereguiation of
Wireless Providers In Docket Nos, P-100, Sub 114 and Sub 124 on August 28, 18885,
concluding thet the Commission no longer has Jurisdiction over ceflsar services,
Accordingly, Carofina West has now requested the Commission to jssue an Order stating
that it doas not have Jurisdiction 1o designate CMRS carriers ETC status for tha purpoges
of receiving fedsral universal service support.

WHERELUPON, the Commission reaches the following
CONCLUSIONS

Aftér caretul consideration, the Commission condudes that it should grant Carclina
Woest's Petitien and [ssue an Order stating that it [acks jurisdiction to designate ETC status



for CMRS carriers. As noted abave, In iis August £8, 1888, Qrder in Dockat Nos, P-100,
8ub 114 and Sub 124, the Commissicn absarved that .S, 62-3(23), enactad on
July 28, 1885, has removed cellular services, radic common caiers, personal
communications sarvicas, and cther services then or in the future constituting & moblle
radlo communications sarvica from the Commission’s jurisdiction. 47 USC 3(41) dsfinesa
*state comnission” as a body which *has requiatory jurisdicion with respect 1o the
intrastats operation of carisra.” Pursuan to 47 USC 214(e)(6), if a stats commission
determines that [t jacks jurisdiction over & ciass of catriers, the FCC must datermine which
carriers In that class may be dasignated as ETCs. Given these circumstancaes, it follows
that the Commisaion lacks Jurisdiction over CMRS servicas and the appropriaia vanus for
the deajgnation of ETC status for such services Is with the FCC, Accord,, Qrder Grenfing
Petition, ALLTEL Communications, Inc., Juna 24, 2008,

IT 18, THEREFORE, SO ORDERED.
ISSUED BY ORDER OF THE COMMISSICN.
' This the 28th day of August, 2003,
" NORTH GAROLINA UTILITIES COMMISSION
Patricia Swanson, Deputy Clerk



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
 April 11,2003
IN BRE: )
)
APPLICATION OF ADVANTAGE CELLULAR ) DOCKET NO,
SYSTEMS, INC. TO BE DESIGNATED AS AN ) 02-01245
)

ELIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter ozme beforo Chairman Sara Kyls, Disector Debarah Taylor Tate and Director Pat
Miller of ths Temesses Rogulatory Authority (the “Authority™, the votihg panel assigned in this
dacket, t ths regularly schednled Anthority Confarance held on Jaouery 27, 2003, for consideretion
of the Application of Advantage Celtular Systems, Ic. To Ba Deslgnated As An Eligible
Telecommunications Carrier (“Applicaion™) Sled on November 21, 2002
" Background

* Adventege Celluler Systems, Inc. (“Adventsge™) Is a commercial mobile redio service
mﬁummﬁngdﬂd@sﬂmumﬁﬂﬁblermmMmﬁmmmbyﬂm
Anthority pursoant to 47 U.S.C. §§ 214 and 254, In its Application, Adventage essexts that it seeks
ETC status for the entira stody area of Dekulb Telephone Cooperative, Inc., & rural cooperative
tcla;_vhumm. Advantege maintaing that it mezts all ths necessary requirements for ETC slates
and therefbre is eligible to receive universal service support throughout its servics area
Zhe Jemyary 27, 2003 Anthoyity Cohference

mgmmpxadym&nummucmmmmzz 2003, the panel of
Directors essigned to this dooket deliberated Advantage's Application. Of foremost considerstion
was the issus of the Authority’s jurisdiction. The panel unanimously found that the Authority lacked



Jurdsdiction over Adventags for ETC designation purposes.!
This conclnsion was implicitly premised on Tenn. Code Ann. § 65-4-104, which provides

The Aufhority bas general sopervisory and regulstory power,

Judsdiction and control over all public utilities exd elso over their

propexty, propetty rights, ficilitis, and franchises, so far a3 may bo

necessery for the pwposs of camying out the provisions of this

chapter.
For purposes of Tean. Code Amn. § 65-4-104, the definition of public utilities specifically exclndes,
with cortain exceptions not rlevant to this case, “{aluy individual, parinership, copartnership,
assoalation, corporation or joint stock company offering domestio publio cellular radio telephons
a_wbeulihcﬁndbythu[udarnlwmmnhuﬁmcammlﬁan.”

The Anthority’s lack of jurdsdiction over CMRS providers implicates 47 US.C. § 214(e),

which addresses the provision of universe! servicee. Where common cermiers sezking universal
servics support are not subject to a state regulntory commission’s jurdsdiction, 47 US.C. § 214(e)(6)

authorizes the Federal Communications Commission (“FCC™) to pevform the ETC dexignation? -

'mwkmwmmwsmbhmwwmwmm
971-00888, Interln Order on Fhme I of Universal Servics, pp, 53-57 (Msy 20, 1998), lo which o Asthority required
fotrastatn tolecoiamunitations carriers 1o contributs to (e {ntastsis Unlvernl Servics Pond incinding telecommmications
carriezy oot srbject o enibozity of o TRA. Tho decilen i Docket No. 97-00858 wae based primily on 47 URC §
254(f) which suthorizeg stxies to regulations not Inconsstent with the Faderal Communiestions Comentisien's mmles
e Unlversdl Bervits wd requires ovey telecommumicatioos cander hat provides
wmuﬂmumummumummhmm The
Indortrn Order way lasced peior 10 (ho effertive dale of 47 UB.C. § 214(eX6).

 ATUSC: T204(0)(6) sates:

[G)cgmmmﬁunmnzmwmmw

In tha p2sa of a common carder providing telephons exobange rervioe and exshange access thatds
not subject to tho jurisdiction ofa Stats comunission, ths Commission shall upon request designts
sudh & common carer that mésly the requiremonts of pamgraph (1) a3 s eliglbis
{olecommunioations cawrisr for o servive area desigmated by the conslstent with
spplicabls Federl and Stato low. Upon request and conshieol with the public intares,
convenience and pecossity, (be Commmdmion rmxy, with mspeot 1o sn xrea served by s rwal
telophons cotopany, and shall, in (k5 case of all cther areas, desigram mors (han onp common
uﬂbuuéﬂﬁb&Waﬂwhlmmwmﬁs

telephons comspany, the Commission sball find (it G desipration ks in the publis imerest.
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" As amatter of “state-federal comity,” the FCC requires that carriers sesking ETC designation
“first consult with the &tats commission to giva the state commission &n opportunify to interpret stats
law.® Most carsiers thet are not subject to a stata regulatory cammission's jurisdiction seeking ETC
designation must provide the FCC “with an affimative staterment from a comrt of competsnt
Juzdadiction or the state commission that it lacks jusisdiction to perform the designation™

The panel noted that the FOC is fhe sppropsiate firum for Advantags to pursue ETC status
pursoant to 47 US.C. § 214(e)(6). This Order shall serve a3 the above mextioned affirmative
statement required by the FCC.

IT I8 THEREFORE ORDERED THAT:

mmlbndm-q‘:idvmga Celiular Systems, Inc. To Be Designated As An Eligible

Telocommunications Carrier-is dismissed for lack of subjeot matter fevisdiction.

’Emmchﬂm;

QL

Deborah Taylor Tt

loc

Pat Miller, Director

3 In the Matter of Federal-Siais Jotnl Bd. on Universel Serviee, CC Docket No. 96-45, Twelftk Report and Order,
Mamorandian Opinion and Order, and Further Notice of Propased Rulemaking, 15 F.C.CR. 12208, 12264, § 113

Sex'id. (Tho “ffinnstive stntement of (he stats commission may comaist of eory culy sutharired lsnier, comment, or
stato conunission order indlcating that it lacks Jurdsdiction to perform designations over a particulor camrien™)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION .
AT RICHMOND, APRIL 9, 2002
COMMONWEALTH OF VIRGINIA, ex rel.
At the relation of the
STATE CORPORATION COMMISSION CASE NO. PUC970135
Ex Parte, in re: Implementation

of Requirements of § 214 (e) of the
Telecommunications Act of 1996

IN RE:
APPLICATION OF VIRGINIA CELLULAR LLC | CASE NO: PUC010263
For designation as an eligible
telecommunications provider under
47 U.S.C. § 214 (e) (2)
ORDER

On September 15, 1997, the State Corporation Commission
("Commission") established the docket in Case No. PUC970135 to
consider the requests of local exchange carriers {“LECS“) to be
designated as eligible telecommunications carriers ("ETC
designation") to receive universal service support pursuant to
§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251
et seq., ("Act") and associated Federal Regulations.' .The
Commission's exercise of its jurisdiction under § 214 (e) (2) of
the Act has been to establish a simple and streamlix;ed process
for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

! 47 C.F.R. § 54.201-207.



All Virginia carriers receiving an ETC designation have merely
been required to file an affidavit which, among other matters,
certifies that all requirements of the Act for designation are
met .?

Until the above-captioned Application was filed 'in Case
No. PUC010263 by Virginia Cellular LLC ("Virginia Cellular" or
"Applicant"} for ETC designation, these proceedings have been
uncontested. This is the first application by a Commercial
Mobile Radio Service ("CMRS") carrier for ETC designation.?
Purguant to the Order Requesting Comments, Objections, or
Requests for Hearing, issued by the Commission on January 24,
2002, the Virginia Telecommunications Industry Association
("VTIA") and NTELOS Telephone Inc. ("NTELOS") filed their
respective comments and requests for hearing on February 20,
2002, Virginia Cellular filed Reply Comments on March 6, 2002.%

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular has

? gee Order issued November 21, 1997, in Case No, PUCS70135, pp. 2-4
("November 21, 1997, Order"). Also, the annual certification procedure to
comply with 47 C.F.R. §§ 54.313 and 314 has been reduced to filing a form
affidavit approved by the Commission in a Preliminary Order, issued

August 29, 2001, in Case No. PUC010172.

} virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is
authorized as the "A-band* cellular carrier for the Virginia & Rural Service
Area, serving the counties of Rockingham, Augusta, Nelson, and Highland and
the cities of Harrisonburg, Staunton, and Wayneshoro.

‘ on March 4, 2002, Virginia Cellular filed a Consent Motion requesting until
March 6, 2002, to file Reply Comments. There being no objection, we now
grant the Consent Motion.



failed to demonstrate how the public interest will be served.®
NTELOS and VTIA each allude in their comments to other expected
applications for ETC designation by wireless and CLEC carriers
to follow this case of first impression. For that reason, we
are asked by VIIA and NTELOS to convene a hearing and establish
certain standards for the provisioning of the nine services
specified in 47 C.F.R. § 54.101.° Each applicant is required to
provide these nine services to be eligible for ETC designation.
VTIA further comments that "[i]t is not clear how the
designation of Virginia Cellular as an BTC will affect the
distribution of Universal Funds to the existing carriers in any
given rural exchange area." Virginia Cellular replies that this
"macroeconomic concern" need not be addressed with this
Application. Rather, the Federal Communications Commission

(*"FCC") and the Federal State Joint Board on Universal Service

> § 214(e) (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the designation is in
the public interest. The Commission did recognize in ite November 21, 1997,
.Order that any carrier seeking BTC designation in a rural area would have the
burden of proving that puch designation is in the public interest if
challenged. Virginia Cellular is seeking BTC designation in the service
territories of the following rural telephone companies: Shenandoah Telephone
Company ("Ebhenandoah®), Clifton Forge Waynesboro Telephone Compamy
(*"NTELOS"), New Hope Telephone Company, North River Cooperative, Highland
Telephone Cooperative, and Mountain Grove-Williamsville Telephone Company
(*Maw®) . .

® The nine services required to be offered include: voice grade access to the
public switched network; local usage; dual tone multi-fregquency signaling or
its functional equivalent; single-party serxvice or its functional equivalent;
access to emergency services; access to operator services; access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumers. Also, the services must be advertised
in appropriate media sources. BSee In Re: Federal-State Joint Board of
Universal Service, Report and Order, CC Docket No. 96-45, | 145 (May B, 1997)
{"Universal Service Report & Order").




are reported by Virginia Cellular to be conducting ongoing
proceedings to ensure the solvency of the high-cost support
fund.” Presumably, VTIA views any public interest served by
Virginia Cellular's ETC designation to depend upon whether there
would be a consequent diminution of universal service funds.

Virginia Cellular cites the authority of § 214(e) (6) of the
Act for this Commission to send Applicant to the FCC for ETC
designation if this Commission deglinea to act on its
Application.® In its Reply Comments, Virginia Cellular reports
that the "FCC has been actively processing ETC applications on
behalf of states which have declined to exercise juriediction
[over CMRS carriers]. 1Its internal processing time has been 8ix
months, and it has met that timeline in almost all of its
proceedings [and] . . . most, if not all of the issues raised by
the commenters have been previously addressed by the FCC in its
prior orders involving applications for ETC status."’

The Commission finds that § 214 (e) (6) of the Act is
applicable to Virginia Cellular's Application as this Commission

has not asserted jurisdiction over CMRS carriers and that the

? Reply Comments at p. 5.

® pPursuant to § 332(c) (3), 47 U.S.C. § 332(c) (3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service ie preempted. The Commission has deregulated all Virginia
radio common carriers and cellular mobile radio communications carriers. See
Pinal Order issued October 23, 1955, Case No. PUCS50062.

? Reply Comments at p. 3.



Applicant should apply to the FCC for ETC designation.® The
Applicant points out that if Virginia Cellular is degignated as
an ETC carrier, then the Commission must redefine the service
areas of NTELOS and Shenandoah, pursuant to 47 C.F.R.

§ 54.207(c).* The Applicant has indicated a willingness to
propose a plan to redefine these companies' service areas and
may submit such a plan with its application to the FCC for BTIC
designation.

If necessary, this Commission will participate with the FCC
and Federal-State Joint Board in redefining the service areas of
NTELOS and Shenandoah for "the purpose of determining universal
service obligations and support mechanisms.” (47 C.F.R.

§ 54.207(a))*® Although the FCC will make the final
determination on Virginia Cellular's requests, we need to leave
this docket open in case there is additional actibn we must take
with respect to defining the service areas of NTELOS and

Shenandoah. ™

1® The action is similar to that taken by the Commission in Case No. PUC010172
in its August 29, 2001, Order that required cooperatives to certify directly
with the FCC. o

“ The Commission believes that the service area of MGW does not necessarily
need to be redefined if Virginia Cellular is designated as an ETC in that
territory. However, if the FCC determines otherwise, the Commiseion will
consider additional action if necessary.

2 pursuant to 47 C.F.R. § 54.207(c), if the Applicant proposes to redefine
these two companies' service areas, the FCC's procedures require the
Commission's agreement on the definitions.

2 At this juncture, it is unclear .whether the Commission will need to addrees
the redefinitions omce disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.315(a).



NOW UPON CONSIDERATION of all the pleadings of record and
the applicable law, the Commission is of the opinion that
Virginia Cellular should request the FCC to grant the requested
ETC designation, pursuant to 47 U.S.C. § 214 (e) (6).

Accordingly, IT IS ORDERED THAT Case No. PUC010263 will
remain open for further order of the Commiasion.

AN ATTESTED COPY hereof sghall be sent by the élerk.of the
Commisgion to: all LECs certified in the Commonwealth of
virginia, aé set out in Appendix A of this Order; David A.
LaFuria, Eequire, Lﬁkas Nace Gutierrez & Sachs, 1111 Nineteenth
Street, N.W., Suite 1200, Washington, D.C. 20036; C. Meade
Browder, Jr., Senior Asaistant Attormey General, Division of
Consumer Counsgel, Office of Attorney General, 900 East Main
Street, Second Floor, Richmond, Virginia 23219; William F.
Caton, Acting Secretary, Federal Communications Commission,
office of the Secretary, 445 12th Street, S.W., Washington, D.C.
20554; and the Commission's Office of General Counsel and

Division of Communications.



EXHIBIT 3
SAMPLE ADVERTISING
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Don’t go any longer without a cell
phone! Get your FREE Phone
today with free minutes every

30-days for a year!

TAG Mobile Lifeline minute plans include:
* nationwide coverage via Sprint or Verizon networks + text messaging
+ minutes good for local and domestic long distance calls * voicemall
+ calls to 911 available even when your phone has no minutes left ~ * no charge calls to 211

Do you qualify for this FREE program?
You may qualify for a FREE PHONE and FREE SERVICE,
with no activation fee if you participate in any one of the

following programs:
+ Supplimental Security Income (SS) » Food Stamps

+ Federal Public Housing (Section §) * Medicaid
+ Low-Income Home Enerqy Assitance + National School Lunch Program
+ Temporary Assitance to Needy Families (TANF)

Need More Minutes Each Month?
TAG Mobile offers fantastic rates on additional minutes!

Price Minutes Packages Expiration
$7.00 100 Minutes / 200 texts 7 days

$20.00 500 Minutes / 1000 texts 30 days
$30.00 1000 Minutes / 1200 texts 30 days

Questions? Contact Customer Service
at 1-866-959-4918

Terms and
Lifeline




EXHIBIT 4
SERVICE DESCRIPTION CHART
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TAG Mobile Summary Rate Plans

Minutes Text Data | Customer Cost Plan Expiration
68 o - Lifeline Monthly 30 days

68 % gl $13.50 30 days

100 200 SMB $ 7.00 7 days

500 1000 20 MB $20.00 30 days

1000 1200 30MB $30.00 30 days
Unlimited Unlimited $39.00 30 days
Unlimited Unlimited Unlimited $59.00 30 days

* Where text is not included in the Plan, texts decrement available Plan minutes at the rate of 3
texts, whether sent or received, per Plan minute.

** Where data is not included in the Plan, data services are not available.




